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Subj: LCDR4 ___ -,~ USN,~___

REVIEW OF A CORD ~ -~

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 26 Jul 99 w/attachments
(2) PERS-85memodtd 13 Oct 99
(3) Subject’sltr dtd 16 Nov 99
(4) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that the applicablenaval recordbe
correctedby removingher failure of selectionfor promotionbeforethe Fiscal Year (FY) 00
CommanderLine SelectionBoard, so asto be consideredby the selectionboardthat next
convenesto considerofficers of hercategoryfor promotion to thegradeof commanderasan
officer who hasnot failed of selectionfor promotion to that grade.

2. TheBoard, consistingof Mses. Hardbowerand LeBlancand Mr. Kastner, reviewed
Petitioner’sallegationsof error and injusticeon 21 January2000, andpursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,navalrecords,andapplicablestatutes,regulationsandpolicies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error•~iidinjustice, finds asfollows:

a. Beforeapplying to this Board,Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionercontendsthat the FY 00 CommanderLine SelectionBoard, convenedon
23 February1999, lacked material informationnecessaryto a fair presentationof her record,
specifically, an evaluationreport letter-supplementdated15 June1999 (copy at enclosure(4)
to Petitioner’sapplication)addressedto the Navy PersonnelCommand(NPC) from her
reportingsenior,a rearadmiral,regardingherdetachmentof reportingseniorfitnessreport
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for 1 November1997 to 13 March 1998. This report (copy at enclosure(2) to Petitioner’s
application),in which shewasmarked“Early Promote”(best) andrankedabovetheonly
otherlieutenantcommandercomparedwith her, reflecteda decline, from “5.0” (best) to
“4.0” (secondbest), in two areasfrom the precedingreport for 26 November1996 to
31 October1997 (copy at enclosure(1) to Petitioner’sapplication),submittedby the same
reporting senior. On 26 March 1998, Petitionersignedthereportreflectinga declinein her
marks,but declinedto makea statement. In his letter-supplement,the reportingseniorstated
that the two “4.0” marks “ . . . reflect an acrosstheboardgradereductionin aneffort to
further reducethe reporting senior’scumulativegradeaverageand in no way reflecta decline
in the member’sperformance.” Petitionerprovidesa statementfrom a Navy captain
(enclosure(3) to herapplication) to the effect that during March/April 1998 Petitionertold
him shehad askedthereporting senior for a letter stating the declinein her marksdid not
reflecta declinein her performance,but a meansof reducingthe reportingsenior’saverage;
thatthe reporting seniorsubsequentlycontactedhim aboutPetitioner’srequest;and that he
stated“he thoughtthe Fitrep [fitnessreport] gradeswerestill too high and haddecidedto
deny therequestfor a letterat that time.”

d. In correspondenceattachedasenclosure(2), the NPCoffice havingcognizanceover
activeduty officer promotionshascommentedto the effect that Petitioner’sapplication should
bedenied. They statedher assertionthat shewasnot fairly evaluatedis unsubstantiated;that
the letter-supplementwasnot providedto theFY 00 boardfor review; and that shesignedthe
fitnessreport to which it relateson 26 March 1998, however,chosenot to submita
statement. They concludedthat “The absenceof the lettercannotbe~assumedasthebasisfor
[Petitioner’s] non-selection.”

e. In her letterat enclosure(3), Petitionerstronglydisagreeswith theadvisoryopinion
at enclosure(2). Shepoints out that the letter-supplementcould not bepresentedto the
promotionboard, becauseasof theconveningdate, the reportingseniorhadrefusedto submit
one. Shesaysthe reasonshedid not makea statementto the report was that shethoughta
letterexplainingthat the gradesdid not reflecta declinein performancewould be issued“as
anadministrativedetail.” Sheinsists shewasnot fairly evaluatedby thepromotionboard
without the letter-supplement,becauseits absenceleft her with an unexplaineddeclinein
marksfor two consecutivereportingperiods. Shemaintainssheis only requestingthather
recordcompetefairly, with all the informatipn that should havebeenincluded,but wasnot.
With the.addition of the letter-supplement,shebelievesher recordstandsout asan
exceptionalone. Finally, shestatesthat shedeservesthe opportunity to comebeforethenext
selectionboardwith a “clean slate.”

CONCLUSION:

Upon review and considerationof all theevidenceof record,and notwithstandingthecontents
of enclosure(2), the Board finds theexistenceof an injusticewarrantingapprovalof
Petitioner’srequest.
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1~’heBoardfinds Petitionerdid the bestshecould to get the reportingsenior’sletter into her
recordbeforeherconsiderationfor promotion. While theyagreewith theadvisoryopinion’s
statement“Theabsenceof the lettercannotbe assumedasthe basisfor [Petitioner’s] non-
selection,”they find its inclusion might well haveenhancedherchancesfor selection. They
concludethat her recordwasnot substantiallycompletewithout it, and that its absencedenied
her fair consideration. In this regard,they recognizethat theletter did not indicatesherated
highermarks. However,it did clarify that thedeclinein marks, which was significantasit
appearedin a very recentfitnessreport from a flag officer evaluatingPetitioner’s
performancein hercurrentgrade,did not reflecta declinein herperformance. Finally, they
note that had shemadea statementpurportingto explain her decliningmarks,it probably
would not havecarriedthe sameweightascorrespondenceto the sameeffect from the
reportingseniorwho assignedthosemarks.

In view of theabove, the Boardrecommendsthe following correctiveaction:

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrectedso that shebeconsideredby theearliest
possibleselectionboardconvenedto considerofficersof her categoryfor promotion to
commanderasan officer who hasnot failed of selectionfor promotion to that grade.

b. Thatany materialor entriesinconsistentwith or relatingto theBoard’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no such entriesor materialbe addedto the recordin thefuture.

c. Thatany material directedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retentionin a
confidential file maintainedfor suchpurpose,with no crossreferencebeingmadea part of
Petitioner’snaval record.

4. It is certifiedthat a quorumwaspresentat the Board’sreviewand deliberations,and that
the foregoingis a trueand completerecordof theBoard’sproceedingsin the aboveentitled
matter.

L ~/z~’
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder
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5~, The foregoing reportof the Boardis submittedfor your reviewand action.

Reviewedand approved:

FEB 162000

CHARLES L. TOMPKINS
Deputy Assistant Secretary of the Navy
(Personnel’ Programs)

W.
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DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE 5420
MILI.INGTON TN 38055-0000 Ser 85/219

13 Oct 99

MEMORANDUMFOR BCNR

Via: BUPERS/BCNRCoordinator
U

Subj: LCDfl~ -~ 5 LCDR, USN,~j~ ~~Jt
End: (1) BCNR File

1~,_~nc1osure (1) is returned, recommending disapproval of LCDR
~ request for removal of her failure of selection from the

FY-00 Active Commander Line Promotion Selection Board.

2. LCDF~J~request for failure of selection removal is
based on her belief that her record was not presented fairly to
the board, specifically, that her record did not include a letter
supplement as explanation of declining marks on her fitness
report for the period 1 November 1997 to 13 March 1998.

3. LCDR ~s request is without merit. Her assertion that
she was no fairly evaluated is unsubstantiated. Whil~rT~Itjj,,,.

J1~1~i~~ilater submitted a letter supplement to the fitness report
in question, the letter was not provided to the FY-00 board for
review prior to convening. Further, she signed the fitness
report on 26 March 1998, however, chose not to submit a
statement -

4. The absence of the letter cannot be assumed as the basis for
LCDR~J~ Thon—selection. Since board deliberations are
secret~T’~ exact reason she failed to sel~ect cannot be
determined.

5. Recommend disapproval of her request.

.I~4~”~son, Officer Promotions and
Enlis~Id Advancements Division


